TUSCOLA COUNTY
BOARD OF COMMISSIONERS

125 W. Lincoln Street Telephone: 989-672-3700
Suite 500 Fax: 989-672-4011
Caro, M1 48723

At a regular meeting of the Board of Commissioners for the County of Tuscola, State of Michigan, on the
16" day of December, 2021 with the meeting called to order at 8:00 a.m.
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The following resolution was offered by Commissioner &Wﬂwd ;

seconded by Commissioner Qo Rl |

RESOLUTION NUMBER 2021-18

RESOLUTION AUTHORIZING ENTRY OF PARTICIPATION AGREEMENTS IN
PARTIAL SETTLEMENT OF THE NATIONAL PRESCRIPTION OPIATE
LITIGATION

WHEREAS, the County of Tuscola filed a lawsuit in the United States District Court to address
the public nuisance that is the Opioid Epidemic, which named, among other companies, the
following four Defendants (“Settling Defendants™):

1. Janssen Pharmaceuticals, Inc. (a prescription opioids manufacturer);

2. Amerisource Bergen Corp. (a prescription opioids wholesaler distributor);
3. Cardinal Health, Inc. (a prescription opioids wholesaler distributor); and
4. McKesson Corporation (a prescription opioids wholesaler distributor)

AND WHEREAS, the lawsuit was subsequently transferred to the United States District Court in

the Northern District of Ohio and centralized as part of In re National Prescription Opiate

Litigation, MDL 2804; Case No. 1:17-md-2804, which is presided over by the Honorable Dan
Aaron Polster, United State Federal District Court Judge;
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AND WHEREAS, the Settling Defendants have negotiated proposed national settlement
agreements (“Proposed Settlements™) with the State Attorneys General, and a Plaintiff Executive
Committee-designated negotiating committee that represents approximately 4,000 local
governments that have brought lawsuits similar to Tuscola County’s lawsuit;

AND WHEREAS, the Proposed Settlements contain significant equitable and monetary relief,
including:

1. An agreement by Janssen that it will discontinue the manufacture and distribution of
prescription opioids products for at least the next ten years;

2. Anagreement by Janssen that it will suspend any lobbying efforts that concern prescription
opioids products;

3. The creation of a National Clearinghouse for wholesale distributors that will assist in the
detection, suspension and reporting of suspicious orders of prescription opioids products;
and

4. The payment of up to $26 billion (depending upon the level of participation of state and
local governments in the Proposed Settlements) in funding installments over the next 18
years, the bulk of which will be dedicated to funding abatement and prevention strategies
associated with the opioids public nuisance.

NOW THEREFORE, Tuscola County authorizes the County Controller/Administrator to execute
Participation Agreements for: 1. the Master Settlement Agreement with Janssen Pharmaceuticals,
Inc.; and 2. the Master Settlement Agreement with the three wholesale distributor defendants
(Cardinal, Amerisource Bergen and McKesson), both of which are listed and available to the
public at https://nationalopioidsettlement.com/. Specimen copies of the material terms of the
participation agreements are attached as an exhibit to this resolution.

All other resolutions or parts of resolutions insofar as they conflict with this resolution are
rescinded.
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Resolution declared approved dated this 16th da
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Thomas Bardwell, Chairperson
Tuscola County Board of Commissioners
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CERTIFICATE

STATE OF MICHIGAN )
) ss
COUNTY OF TUSCOLA )

I, the undersigned, the duly qualified County Clerk of the County of Tuscola, Michigan,
do hereby certify that the foregoing is a true and complete copy of proceedings taken at a regular
meeting of the Board of Commissioners of the County of Tuscola held on the 16th day of
December, 2021, insofar as the same relate to the Resolution of the Board of Commissioners of
the County of Tuscola authorizing the execution of participation agreements and master settlement
agreements related to pending opioid litigation, the original of which is on file in my office. Public
notice of said meeting was given pursuant to and in full compliance with Act 267, Public Acts of
1976, as amended.

IN WITNESS WHEREOF, I have hereunto affixed my official signature this 16" day of
December, 2021.

Date \Zd \‘7'2‘\ QU"LL‘J (9,(13&1\?\

Jodi¥€tting
Tuscola County Clerk
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DISTRIBUTORS’ 9.3.21
EXHIBIT UPDATES

EXHIBIT K

Subdivision Settlement Participation Form

Governmental Entity: State:
Authorized Official:
Address 1:

Address 2:

City, State, Zip:
Phone:

Email:

The governmental entity identified above (“Governmental Entity”), in order to obtain and
in consideration for the hengfits provided to the Governmental Entity pursuant to the Settlement
Agreement dated July,2 202 A (“Distributor Settlement”), and acting through the undersigned

Grebygelett ) pamclpate in the Distributor Settlement, release all Released

1. The Governmental Entity 15 a gf and has reviewed the Distributor Settlement,
understands that all terms iggf Pa "‘u ipation Form have the meanings defined therein,
and agrees that by signing¥| on Form, the Governmental Entity elects to

participate in the Distributor Sgstlegfnt a M} become a Participating Subdivision as
provided therein. "

R W1 ""‘¥- 6 N
2. The Governmental Entity shall, within 14ddaysfegithe Reference Date and prior to the
filing of the Consent Judgment, secure thie gf&8m Wil preJudlce of any Released
Claims that it has filed.

3. The Governmental Entity agrees to the terms of thegdd f Settlement pertaining to
Subdivisions as defined therein.

a Releasor, the
ncluding, if applicable,

4, By agreeing to the terms of the Distributor Settlement anc becq)
Governmental Entity is entitled to the benefits provided therei
monetary payments beginning after the Effective Date.

5. The Governmental Entity agrees to use any monies it receives through the Distributor
Settlement solely for the purposes provided therein.

6. The Governmental Entity submits to the jurisdiction of the court in the Governmental
Entity’s state where the Consent Judgment is filed for purposes limited to that court’s role
as provided in, and for resolving disputes to the extent provided in, the Distributor
Settlement. The Governmental Entity likewise agrees to arbitrate before the National
Arbitration Panel as provided in, and for resolving disputes to the extent otherwise
provided in, the Distributor Settlement.
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DISTRIBUTORS’ 9.3.21
EXHIBIT UPDATES

7. The Governmental Entity has the right to enforce the Distributor Settlement as provided
therein.

8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for
all purposes in the Distributor Settlement, including, but not limited to, all provisions of
Part X1, and along with all departments, agencies, divisions, boards, commissions,
districts, instrumentalities of any kind and attorneys, and any person in their official
capacity elected or appointed to serve any of the foregoing and any agency, person, or
other entity claiming by or through any of the foregoing, and any other entity identified in
the definition of Releasor, provides for a release to the fullest extent of its authority. Asa
Releasor, the Governmental Entity hereby absolutely, unconditionally, and irrevocably
covenants not to bring, file, or claim, or to cause, assist or permit to be brought, filed, or
claimed, or to otherwise seek to establish liability for any Released Claims against any
Released Entity ipgagy forum whatsoever. The releases provided for in the Distributor

e, infgndc} by the Parties to be broad and shall be interpreted so as to give

Md forever discharges any and all
fany state or territory of the

General Release; extent. A general release does Ry extgidito claims that
the creditor or releasing party does not know or suspeef’ stdf his or
her favor at the time of executing the release, and that if by him or
her would have materially affected his or her settlement with the debtor or
released party.

A Releasor may hereafter discover facts other than or different from those which it
knows, believes, or assumes to be true with respect to the Released Claims, but each
Governmental Entity hereby expressly waives and fully, finally, and forever settles,
releases and discharges, upon the Effective Date, any and all Released Claims that may
exist as of such date but which Releasors do not know or suspect to exist, whether
through ignorance, oversight, error, negligence or through no fault whatsoever, and
which, if known, would materially affect the Governmental Entities’ decision to
participate in the Distributor Settlement.
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DISTRIBUTORS’ 9.3.21
EXHIBIT UPDATES

11. Nothing herein is intended to modify in any way the terms of the Distributor Settlement,
to which Governmental Entity hereby agrees. To the extent this Participation Form is
interpreted differently from the Distributor Settlement in any respect, the Distributor
Settlement controls.

I have all necessary. power and authorization to execute this Participation Form on behalf of the
Governmental Entity.

Signature:

Name:

Title:

Date:
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EXHIBIT K

Settlement Participation Form

Governmental Entity: State:
Authorized Official:
Address 1:

Address 2:

City, State, Zip:
Phone:

Email:

The governmental entity identified above (“Governmental Entity™), in order to obtain and in
consideration for the ben provided to the Governmental Entity pursuant to the Settlement
Agreement dated July 21&%%! “Janssen Settlement™), and acting through the undersigned
authorized official, hgrebjgelects to participate in the Janssen Settlement, release all Released
Claims against all Ref : e

filing of the Consent Judgment dlSlSS
filed.

Subdivisions as defined therein.

4. By agreeing to the terms of the Janssen Settlement and%
- Governmental Entity is entitled to the benefits provided therei
monetary payments beginning after the Effective Date.

5. The Governmental Entity agrees to use any monies it receives through the Janssen
Settlement solely for the purposes provided therein.

6. The Governmental Entity submits to the jurisdiction of the court in the Governmental
Entity’s state where the Consent Judgment is filed for purposes limited to that court’s role
as provided in, and for resolving disputes to the extent provided in, the Janssen
Settlement.

7. The Governmental Entity has the right to enforce the Janssen Settlement as provided
therein.
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8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for
all purposes in the Janssen Settlement, including but not limited to all provisions of
Section IV (Release), and along with all departments, agencies, divisions, boards,
commissions, districts, instrumentalities of any kind and attorneys, and any person in
their official capacity elected or appointed to serve any of the foregoing and any agency,
person, or other entity claiming by or through any of the foregoing, and any other entity
identified in the definition of Releasor, provides for a release to the fullest extent of its
authority. As a Releasor, the Governmental Entity hereby absolutely, unconditionally,
and irrevocably covenants not to bring, file, or claim, or to cause, assist or permit to be
brought, filed, or claimed, or to otherwise seek to establish liability for any Released
Claims against any Released Entity in any forum whatsoever. The releases provided for
in the Janssen Settlement are intended by the Parties to be broad and shall be interpreted
so as to give the Released Entities the broadest possible bar against any liability relating
in any way to Relgased Claims and extend to the full extent of the power of the
Governmental Exffity 'y release claims. The Janssen Settlement shall be a complete bar to

Governmental Entity exp (Paives, releases, and forever discharges any and all
provisions, rights, and benefj on Py ed by any law of any state or temtory of the

the creditor or releasmg party does n ) suspect to exist in his or
res _ifknown by him or her,

would have materially affected his or hér ith the debtor or

released party. v

r bm those which it
knows, believes, or assumes to be true with respect to g RgJeaged Claims, but each
Governmental Entity hereby expressly waives and fully, fiff:

releases and discharges, upon the Effective Date, any and all sed Claims that may
exist as of such date but which Releasors do not know or suspett to exist, whether
through ignorance, oversight, error, negligence or through no fault whatsoever, and
which, if known, would materially affect the Governmental Entities’ decision to

participate in the Janssen Settlement.

10. Nothing herein is intended to modify in any way the terms of the Janssen Settlement, to
which Governmental Entity hereby agrees. To the extent this Election and Release is
interpreted differently from the Janssen Settlement in any respect, the Janssen Settlement
controls.
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I have all necessary power and authorization to execute this Election and Release on behalf of
the Governmental Entity.

Signature:

Name:

Title:

Date:
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